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base for every conceivable kind of satisfactory social
relation. It might, perhaps, serve as a sufficient
defence of the old system, when, in the absence of
any settled order, the system of private vengeance,
of blood-feuds, and so forth, served to restrain the
prevalence of actual violence. But it is a totally
insufficient measure of the real advantage gained by
enforcing order. We have to compare, not only the
number of murders and the number of victims which
would exist in a given social order, supposing the
penalty to be inflicted or not inflicted; but to com-
pare two radically different social states, and to ask,
whether it is better to live in a society where peace
is the almost invariable rule, and violence the rare
exception, or in one in which there is a chaos of little
societies, each of them being in constant fear of all
its neighbours. The construction of a central
authority which will keep the peace is a necessary
part of the process of civilisation, and the criminal
law is involved in the process. For, of course, it
follows that, so long as antisocial elements exist
within the borders of society, and some people resort
to the old methods of the knife or the bludgeon, they
must be put clown; and the hangman and the jailer,
clumsy as the action may be, represent the only kind
of machinery which has hitherto been invented for
the purpose.